
 
 
 
 
 
 
 

Proposal: Residential based mixed use development comprising 
88 C3 residential apartments, 84 bed C2 care home, 
ancillary including gym, salon and restaurant with public 
access and basement car park providing 126 spaces as 
well as landscaped courtyards, frontage visitor car park 
and site landscaping. New vehicle access from Solihull 
Road (amended description). 
 

Web link to Plans: Full details of the proposal and statutory consultee 
responses can be found by using the above planning 
application reference number at:  
 
https://publicaccess.solihull.gov.uk/online-applications/ 
 

 
 

Reason for 
Referral to 
Planning 
Committee: 

 

 

Called in by Councillor Parker 

 

Recommendation: APPROVAL SUBJECT TO CONDITIONS AND THE 
COMPLETION OF A S106 AGREEMENT. 
 

 
EXECUTIVE SUMMARY 
 
The planning acts, require that ‘regard is to be had to the development plan, the 
determination shall be made in accordance with the plan unless material 
considerations indicate otherwise’. 
 
As a result of the housing land supply shortfall within the Borough paragraph 11(d) of 
the National Planning Policy “the Framework” applies. Where the policies which are 
most important for determining the application are out of date planning permission 
should be granted unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
Framework taken as a whole.  
 
Paragraph 7 of the Framework states that the purpose of the planning system is to 
contribute to the achievement of sustainable development. Paragraph 8 of the 
Framework defines the 3 dimensions of sustainable development as an economic, 
social and environmental role, which in accordance with paragraph 9 should be 
determined through the application of policies in the Framework. 

APPLICATION REFERENCE: PL/2021/00086/PPFL 
 
Site Address: 281 Stratford Road Shirley Solihull B90 3AR   

https://publicaccess.solihull.gov.uk/online-applications/


 
Planning policy in relation to both the Local Plan and Framework establishes that 
reusing brownfield, vacant, derelict sites within urban areas including town centres 
for homes (88 residential units, in this case) or to meet other housing needs (84 
elderly care units) where land is constrained and unavailable to meet identified 
needs should be supported and afforded substantial weight in the planning balance.  
 
Further, the delivery of 172 residential units on the site would significantly contribute 
to the housing land shortfall in the Borough and is afforded significant weight. 
  
In respect of the other scheme benefits, significant weight is attached to the social 
benefits of the development through delivery of 88 no. 1 and 2-bedroom apartments 
meeting local housing needs in terms of smaller units required in the Shirley Wards.  
 
Significant weight is also attributed to the need for elderly accommodation in the 
Borough along with the social benefits such care facilities deliver to elderly people. 
 
Significant weight is attributed to the economic benefits the development would 
deliver through economic activity. This relates both to the construction phase of 
development as well as future occupants utilising local businesses and services in 
the Shirley Town Centre and beyond. ‘ 
 
Moderate weight is attached to the environmental benefits of the development as the 
layout, scale, appearance and landscaping of the development in terms of the 
delivery of a good quality, inclusive and sustainable design at the site that responds 
to the local distinctiveness of the area.  
 
All other matters are neutral in the planning balance. 
 
No adverse impacts have been identified which would significantly and demonstrably 
outweigh the significant benefits outlined above. 
 
Therefore, in summary, the proposal accords with the development plan when taken 
as a whole and benefits from a presumption in favour of sustainable development in 
accordance with the Framework. It is for these reasons that the application should be 
approved subject conditions and to the applicant entering into a s106 Agreement 
(affordable housing, education and bus stop relocation/commuted sum). 
 
In coming to this recommendation, your officers have also taken into consideration 
all of the representations made in respect to the proposal. 
 
MAIN ISSUES 
 
The main issues in this application are the effects of the development: 
 

 Whether the redevelopment of the site is in accordance with relevant planning 
policy; 

 

 Need for elderly care in the Borough; 
 



 The effect of the proposal on the character and appearance of the area; 
 

 What effects does the development have on highway safety and the free flow 
of the road network?; and 

 

 Impact on neighbour amenity. 
 
Other Material Considerations 
 

 Affordable Housing; 

 Landscape; 

 Ecology; 

 Drainage; 

 Noise; 

 Air quality; 

 Economic Benefits; 

 Education provision; 

 Fire Strategy; 

 CIL; and 

 S106 Agreement. 
 
CONSULTATION RESPONSES 
 
Statutory Consultees - The following Statutory Consultee responses have been 
received: 
 
Lead Flood Authority – No objection subject to conditions. 
 
Birmingham Airport – No objection subject to conditions. 
 
Non Statutory Consultees - The following Non-Statutory Consultee responses 
have been received: 
 
SMBC Adult Social Care – Focus response on the care home aspect of the 
development. There are vacancies in Solihull Homes and the long-term impact of the 
pandemic is not yet known. It is desirable to maintain a mix of provision and 
ownership in the Borough. But need to be mindful of the impact on smaller providers. 
The Council’s Market Position Statement set out identified need for more 
accommodation options for older people as a principle. It is not a blanket 
endorsement for any development that is put forward. Need to have regard to current 
provision putting pressure on local health services. 
 
SMBC Affordable Housing – No objection. 
 
SMBC Ecology – No objection subject to condition. 
 
SMBC Education – Contribution of £11,628.10 sought towards supporting the 
provision of places for pupils with additional needs. 
 



SMBC Highways – No objection subject to conditions. 
 
SMBC Landscape – Further details required. 
 
SMBC Public Health – No objection, subject to condition. 
 
SMBC Public Protection – No objection subject to condition. 
 
SMBC Spatial Planning – No objection. 
 
SMBC Urban Design – No objection. 
 
Severn Trent Water – No objection subject to condition. 
 
West Midlands Fire Service – Need to meet relevant Fire Regulation requirements. 
 
West Midlands Police – Development should meet secure by design. 
 
PUBLICITY 
 
The application was advertised in accordance with the provisions set down in the 
Town and Country Planning (General Development Procedure) Order 2015. 
 
171 responses were received (169 objections and 2 support), as well as 3 petitions 
with 413, 71 and 523 signatures respectively namely including objections from 
Councillors Mackenzie, Palmer, K Grinsell and T. Hodgson. All correspondence has 
been reviewed and the main issues raised are summarised below (Planning 
Committee Members have access to all third party correspondence received): 
 
Amenity 
 

- Loss of light; 
- Overlooking; 
- Overbearing; 
- Relocation of bus stop outside properties harms amenity; 
- Noise and dust pollution; 
- Traffic disruption during demolition; 
- Security; 
- Light pollution; 
- Over shadowing; 
- Impact of 24 hr care facility on amenity of neighbours; 
- Smell from refuse areas; and 
- Impact on HSBC Bank from disturbance during construction. 

 
Character 
 

- Height of development at odds with existing streetscene; 
- Bricks needs to complement existing character of area; 
- Proposal will destroy a beautiful area; 
- Building too high; 



- Proposal dwarfs the surrounding area; 
- Design architecturally bland; 
- Lack of green space; 
- No precedent for this scale of development; 
- Blot on the landscape; 
- Shirley already has a series of large buildings which are altering the overall 

appearance negatively; 
- Too large and out of place; 
- Completely out of context architecturally; 
- Not in keeping with the local area; 
- Building will be an eyesore; 
- Development needs to be reduced to reflect the development on the old 

Police Station site; 
- Way too high; 
- Inappropriate level of high density housing; 
- High Street not a place for retirement homes; 
- Unattractive design; 
- Not in keeping with skyline; 
- Development does not reflect the character of Shirley; 
- Cladding needs to meet current government legislation; 
- Proposal would alter the area and become a concrete jungle; 
- No outside space for apartments; and 
- Development should be reduced to no more than 4 stories. 

 
Highways 
 

- Traffic survey undertaken in lockdown and inaccurate; 
- Congestion; 
- Emissions; 
- Relocated bus stop restricts access to residents driveways; 
- Insufficient ca parking provision; 
- Development needs electrical charging points; 
- Lack of car parking provision leading to parking on local roads; 
- Grid lock in the local area; 
- Reduction of access with only left hand entrance and exit will increase 

congestion; 
- In adequate staff parking; 
- Increased parking restrictions because of development; 
- Unsafe access due to proximity to major junction; and 
- Volume of traffic. 

 
Landscape 
 

- Loss of trees and landscape features; 
- Landscaping will impact on green space; and 
- No consultation on landscape proposals with existing community residents. 

 
Other matters 
 

- Over supply of care homes in Shirley; 



- Development does not meet housing needs for Shirley in relation to affordable 
homes for young people; 

- Shirley needs starter homes not apartments; 
- Proposal will kill off Shirley Town Centre; 
- Town houses should be built; 
- Increase local crime in the area; 
- Impact on medical facilities; 
- Lack of affordable housing; 
- Impact of proposed restaurant on local amenity; 
- Residential development incompatible with High Streets; 
- Priority should be given to a commercial development; 
- Pressure on local health facilities; 
- No need for more retirement living; 
- Developing the shopping centre further would be a better option; 
- Over saturation of care homes; 
- Vacancies already exist at care homes; 
- Need more affordable units; and 
- Need Party Wall Agreement. 

 
Support 
 

- Design offers an enhancement to the local area; 
- Welcomed improvements to Shirley; 
- Proposal will aid Shirley High Street to thrive; and 
- National policy supports redevelopment of centres. 

 
PLANNING ASSESSMENT 
 

Section 38(6) of the Planning & Compulsory Purchase Act 2004 requires that: - 
 
‘Where in making any determination under the planning acts, regard is to be had to 
the development plan, the determination shall be made in accordance with the plan 
unless material considerations indicate otherwise’. 
 
The National Planning Policy Framework at paragraph 2 states that planning law 
requires that applications for planning permission be determined in accordance with 
the development plan, unless material considerations indicate otherwise. The 
National Planning Policy Framework must be taken into account in preparing the 
development plan, and is a material consideration in planning decisions. Planning 
policies and decisions must also reflect relevant international obligations and 
statutory requirements. 
 
On the 13th May 2021 the Local Plan Review was submitted (via the Planning 
Inspectorate) to the Secretary of State for independent examination. 
 
This marks the next stage in the preparation and adoption of the plan. The advice in 
the NPPF at paragraph 48 states “Local planning authorities may give weight to 
relevant policies in emerging plans according to:  
 



a) the stage of preparation of the emerging plan (the more advanced its preparation, 
the greater the weight that may be given);  
b) the extent to which there are unresolved objections to relevant policies (the less 
significant the unresolved objections, the greater the weight that may be given); and  
c) the degree of consistency of the relevant policies in the emerging plan to this 
Framework (the closer the policies in the emerging plan to the policies in the 
Framework, the greater the weight that may be given)”.  
 
Greater weight, but not full weight, can therefore be given to the submitted plan, but 
this may still be dependent on the circumstances of each case and the potential 
relevance of individual policies.  In many cases there are policies in the new plan 
which are similar to policies in the adopted plan which seek the same objectives, 
although they may be expressed slightly differently. 
 
It is considered that relevant policies pertinent to this application have limited weight 
in the planning balance, and as a result do not alter the recommendation of approval 
reached in this report.  
 
This report also considers the proposal against the Development Plan (Solihull Local 
Plan), the relevant polices of the National Planning Policy Framework (“NPPF”) 
2021, the National Planning Practice Guidance 
 
Whether the redevelopment of the site is in accordance with relevant planning policy. 
 
The Framework sets out Government policy which is underpinned by the 
presumption in favour of sustainable development. The Framework seeks to boost 
significantly the supply of housing with great importance placed on the design of the 
built environment. The Framework makes clear that good design is a key aspect of 
sustainable development and should contribute positively to making places better for 
people (para 126 – 136). Decisions should aim to ensure that developments respond 
to local character and area and are visually attractive as a result of good architecture 
and appropriate landscaping. 
 
Further paragraph 120 establishes that planning policies and decisions should:  
 

c) give substantial weight to the value of using suitable brownfield land within 
settlements for homes and other identified needs, and support appropriate 
opportunities to remediate despoiled, degraded, derelict, contaminated or 
unstable land. 
 
d) promote and support the development of under-utilised land and buildings, 
especially if this would help to meet identified needs for housing where land 
supply is constrained and available sites could be used more effectively (for 
example converting space above shops, and building on or above service 
yards, car parks, lock-ups and railway infrastructure). 

 
The site is located within Shirley Town Centre and is a brownfield site that is vacant 
and currently derelict, the Solihull Local Plan promotes sustainable growth of such 
centres. It encourages the regeneration of Shirley Town Centre through new 



development which will consolidate the town centre at the heart of the local 
community.  
 
Challenge C of the Local Plan acknowledges the challenge of accommodating more 
development while conserving the qualities of the mature suburbs that make them 
attractive and sets objectives to meet the challenge including by ensuring high 
quality design and conserving the qualities of the environment that contribute to 
character and distinctiveness and ensuring development doesn’t adversely impact 
on residential or other amenities. Paragraph 4.1.7 Vision – in the mature suburbs, 
that include Shirley, the Solihull Local Plan envisages a better range and mix of 
affordable housing without damage to the qualities of the residential suburbs and 
that ambitions for Shirley Town Centre will have been realised. Higher density 
development will have been delivered along public transport corridors. Car 
dependency will have been reduced through improved opportunities for walking, 
cycling and public transport. 
 
Paragraph 5.27 refers to local growth ambitions and acknowledges the potential of 
key locations, such as town centres, to deliver mixed use development, including 
housing. 
 
The area spatial strategy in the local plan (at 5.5.2) seeks to contribute to economic 
growth and lists how this will be achieved, including protecting the environmental 
quality and attractiveness of the mature suburbs. One of the ways of achieving this, 
listed at 5.5.2, is by focussing new high-quality housing in Solihull and Shirley Town 
Centres. Another is by ensuring the role of the A3400 as a key transport corridor with 
the need to provide attractive places to live, work and shop. 
 
The Shirley Economic Plan also recognises the potential of incorporating residential 
uses into the centre, particularly that the provision of accommodation for working age 
‘time poor’ individuals would be an asset to centre vitality. 
 
Policy P2 – Maintain Strong, Competitive Towns Centres of the Local Pan advises 
that the Council will maintain strong and competitive town centres. Town centres will 
be the focus for all new developments including retail and other commercial 
development in line with the town centre first approach of the National Planning 
Policy Framework. Policy P2 of the Local Plan is consistent with policies set out in 
the Framework and full weight can be attributed to this Local Plan Policy.  
 
In relation to Shirley Town Centre, the Local Plan confirms that it will be developed 
and sustained as a focus of commercial activity & services for the local community. It 
will be shaped and managed to secure its regeneration and economic success. All 
new development should be sensitive to local character and enhance the public 
realm. 
 
The site is located at the periphery of, but within, the Shirley Town Centre boundary. 
In terms of the principle of residential on the site, whilst residential is not specifically 
defined as a town centre use it can, in principle, be regarded as an appropriate 
means of helping support the vitality of a centre, particularly as part of a mixed-use 
development. The Framework at para 120 establishes that substantial weight should 
be given to using brownfield land for homes and identified needs for housing. 



Relatively high-density development has been accepted through the development of 
adjacent land to the south, also within the centre, and the A3400 corridor is regarded 
by the Local Plan as a suitable location for higher density development as a means 
of supporting sustainability principles. 
 
Policy P5 of the Local Plan supports new housing on unidentified sites in accessible 
locations where they contribute to meeting borough wide needs and towards 
enhancing local character and distinctiveness. Policy P5 of the Local Plan is 
consistent with policies set out in the Framework and full weight can be attributed to 
this Local Plan Policy.  
 
In order to find support in Policy P5, developments should; (a) be located in 
accessible locations; (b) contribute to meeting borough wide housing needs and; (c) 
enhance local character and distinctiveness.  
 

- (a) Accessibility  
 
In terms of the first test, Policy P7 of the Local Plan provides accessibility criteria in 
relation to local circumstances. Policy P7, amongst other things, seeks to ensure that 
new development is focused in the most accessible locations and promotes ease of 
access. When looking at housing development, this Policy sets out criteria of walking 
distances that new development should seek to achieve and comments on distances 
from primary schools; doctor’s surgeries and food shops as well as distances from 
bus stops and railway stations. The intention is that development should be easily 
accessible and linked to existing amenity facilities that are capable of being arrived 
at on foot. Policy P7 of the Local Plan is consistent with policies set out in the 
Framework and full weight can be attributed to this Local Plan Policy.  
 

 Policy P7 distance 
requirement 

Local Authority 
Calculation of distance 

Bus Stop  400m Outside of the site 

Rail Station  800m  2200m 
 

Food Store  800m 90m 

Primary School  800m 520m 

GP Surgery  800m  320m 

 
Policy P7 expects development to meet certain accessibility criteria (as shown in the 
table above) “unless justified by local circumstance”. It is recognised that the 
development is not within 800m of a Railway Station that Policy P7 aspires to, but 
the differences are not considered to be significant. Importantly, the application site 
is located in a highly sustainable location within the existing town centre of Shirley 
and there is no material difference in walking times to facilities from this application 
site when compared to existing neighbouring homes on the Stratford Road, Solihull 
Road or Longmore Road and its surrounds and, as such, the application proposal is 
considered in accordance with Policy P7.  
 
For the reasons set out above, the spirit of Policy P7 is met, and the principle of the 
redevelopment of this site for residential purposes within the C3 Class of the Use 
Classes Order (1987) (as amended) meets the accessibility test in Policy P5.  



 
- (b) Contribute to meeting borough wide housing needs 

 
Turning to the second test, paragraph 11 of the Framework indicates that there is a 
presumption in favour of sustainable development. The correct test to apply is based 
upon whether an authority can demonstrate a 5 year land supply (5YHLS) or not. If it 
can’t then for decision making the presumption means granting permission unless (i) 
the application of policies in the Framework that protect areas or assets of particular 
importance (that are listed in foot note 6 of the Framework) provides a clear reason 
for refusal or (ii) any adverse impacts of granting permission would significantly and 
demonstrably outweigh the benefits, when assessed against the policies in this 
framework taken as a whole. This is often referred to as the ‘tilted balance’. The 
latest figures the Council has published in relation to the 5YLS indicates that the 
Council can demonstrate a supply of 4.19 years (as of 1st April 2020) and therefore 
the tilted balance is engaged. This shortfall is considered to be limited on a scale of 
marginal-limited-modest-substantial-severe. As the shortfall is considered to be 
limited this can have a bearing on the weight attached to the tilted balance. 
 
The adopted supplementary planning document ‘Meeting Housing Needs’ expects 
developments to contribute towards addressing mismatches between housing 
demand and supply to help meet the Local Plan objective to address imbalances in 
housing supply and local demand. Within the Shirley Wards the SPD seeks 50% of 
all new market housing to be 1 or 2 bedroom dwellings. In this instance, the 88 
apartments are a combination of 1 and 2 bedroom apartments. This would meet the 
identified need for smaller dwellings within the specific Ward and Borough as a 
whole and carries significant weight in the planning balance. 
 
The principle of the redevelopment of this site for residential purposes within the C3 
Class of the Use Classes Order (1987) (as amended) would contribute to meeting 
borough wide housing needs and therefore meets the housing test in Policy P5. 
 

- (c) Enhancing local character and distinctiveness 
 
Finally, considering the third test, Policy P15 of the Local Plan provides guidance on 
Securing Design Quality. Policy P15 of the Solihull Local Plan requires all 
development to achieve good quality, inclusive and sustainable design, which 
conserves and enhances local character, distinctiveness and streetscape quality and 
ensures the scale, massing, density, layout, materials and landscape of the 
development respects the surrounding natural, built and historic environment.  
 
An assessment of the effect of the proposed development by reason of its scale, 
massing, layout, design and landscaping on the character and appearance of the 
area is set out in the next section of this report. Your officers have concluded that the 
proposed development would be a sympathetic response to the varied character of 
the surrounding town centre location and would respect the local distinctiveness of 
the location in accordance with the SPG guidance. For above reasons there would 
be no conflict with the development plan policies, which set out a requirement for 
good quality, inclusive and sustainable design. The proposal would meet the relevant 
criteria as set out in Policies P5 and P15.   
 



The principle of the redevelopment of this site for residential purposes within the C2 
and C3 use would enhance local character and distinctiveness and therefore meet 
the test in Policy P5. 
 

-  Summary 
 
For the reasons set out above, the principle of the redevelopment of this site for 
residential purposes within the Class C2 (residential institutions) and C3 (dwelling 
houses) is compliant with Policies P2 and P5 of the Local Plan. It is clear that 
planning policy in respect of both the Local Plan and Framework support the reusing 
brownfield, vacant, derelict sites within urban area including town centres for homes 
or to meet other housing needs (elderly care provision) where land is constrained 
and unavailable to meet identified needs should be supported and afforded 
substantial positive weight in the planning balance. 
 
Need for elderly care in the Borough. 
 
The National Planning Policy Framework (NPPF, July 2021, paragraph 60) sets out 
the need for local authorities to identify a sufficient amount of land to ‘..support the 
Government’s objective of significantly boosting the supply of homes, it is important 
that a sufficient amount and variety of land can come forward where it is needed, 
that the needs of groups with specific housing requirements are addressed..’. 

Local planning authorities must determine the minimum number of homes needed 
using the standard method (paragraph 61) and within this context, the size, type and 
tenure of housing needed for different groups in the community – including older 
people - should be assessed and reflected in planning policies (paragraph 62).   

Annex 2 of the NPPF says that older persons housing needs ‘..can encompass 
accessible, adaptable general needs housing through to the full range of retirement 
and specialised housing for those with support or care needs.’ 

Planning Practice Guidance (PPG), ‘Housing for Older and Disabled people’ was 
published in June 2019 and provides important guidance. Paragraph 001 states that 
‘The need to provide housing for older people is critical’ (Reference ID: 63-001-
20190626). 

Quantification of need is covered in Paragraph 4 (ID: 63-004-20190626) and sets out 
how the need for older and disabled persons can be assessed. It states the evidence 
which plan-makers should consider when identifying the housing needs of older 
people.  

Paragraph 006 (Reference ID: 63-006-20190626) says that ‘Plan-making authorities 
should set clear policies to address the housing needs of groups with particular 
needs such as older and disabled people’. 

The different types of specialist housing designed to meet the diverse needs of older 
people are identified in paragraph 10 (Reference ID: 63-010-20190626). 

There are no policies in the adopted Local Plan that deal with the requirement and 
the Framework requires local authorities to plan for the needs of different groups, 
including older people. There is no definitive method for assessing care bed need. 



The Councils assessment of need for this application is consistent with the approach 
taken to assessing need in the work to develop on the emerging Solihull Local Plan. 
 
Solihull’s population is older than the regional and England average. In 2020, 21% of 
Solihull’s population was aged 65 and above compared to 18.5% in the West 
Midlands and 18.2% in England. The projection of older people in Solihull is 
expected to significantly increase by 2036. 

The Council does not take a ward-by-ward approach to the assessment of need this 
because they are less robust. Further need can’t always be met where they arise 
and so a Borough wide approach is taken. 

The Councils assessment of the current gross need for care bed spaces is 1,913 on 
a Borough wide basis. The current care bed supply, including schemes in 
development now, is 1,850. This results in a small current Borough wide shortfall of 
63 care bedspaces. 
 
Projecting forward to account for the growth in the elderly population to 2036, the 
need for care bed spaces will rise from 1,913 to 2,520. This would mean that if no 
new care bed spaces were to be provided in this period, need would rise from 63 to 
670. 
 
Policy P4E in the emerging Local Plan provides a Plan-led policy to deliver additional 
care bed spaces, but this can be only attributed limited weight as unresolved 
objections still exist to the policy and the status of the emerging plan. Thus the 
application needs to be assessed on its own merits. 
 
Subject to the approval of the emerging Plan, it is forecast that allocated sites will 
deliver between 417 and 515 care bed spaces in the period to 2036. 
 
This would result in an outstanding need to 2036 of between 155 and 253 care bed 
spaces. This is considered to be a modest need to be met over this period. On the 
basis of recent care bed developments, the Council would also expect that this need 
could be met through care bed development on windfall sites during this period. 
The current application, if approved, would provide 84 care bed spaces towards the 
155/253 need. The proposal would assist in meeting need in the period to 2036. 
 
Nevertheless, the proposal would contribute significantly towards the current 
identified shortfall and that identified within the future emerging plan period. The 
PPG sets out that the need to provide housing for older people is critical, and 
therefore positive significant weight is given to this matter. 
 
It should be also recognised that specialist accommodation for the elderly brings 
significant benefits to those who require it in terms of their physical, emotional and 
mental health (social benefits). The PPG recognises such benefits, stating that 
“offering older people a better choice of accommodation to suit their changing needs 
can help them live independently for longer, feel more connected to their 
communities and help reduce costs to the social care and health systems. The social 
benefits from a reduced sense of isolation for elderly people would be therefore 
positive. I accordingly attach significant positive weight to the matter. 
 



Additionally, there would also be a consequential effect of freeing up existing, 
potentially under occupied (downsizing), housing to the general market from older 
people moving into the development from within the Borough. This also weighs in 
limited favour. 
 
The effect of the proposal by reason of its scale, massing, layout, design and 
landscape on the character and appearance of the area. 
 
Policy P15 of the Solihull Local Plan requires all development to achieve good 
quality, inclusive and sustainable design, which conserves and enhances local 
character, distinctiveness and streetscape quality and ensures the scale, massing, 
density, layout, materials and landscape of the development respects the 
surrounding natural, built and historic environment. Developments will be expected 
to create a sense of place.  Policy P15 of the Local Plan is consistent with policies 
set out in the Framework and full weight can be attributed to this Local Plan Policy. 
 
Policy P10 of the Solihull Local Plan recognises the importance of a healthy natural 
environment in its own right. Policy P14 requires new development to safeguard 
important trees, hedgerows and woodlands. Policies P10 and P14 of the Local Plan 
are consistent with policies set out in the Framework and full weight can be attributed 
to this Local Plan Policy. 
 
Paragraph 130 of the Framework confirms that planning policies and decisions 
should ensure that developments:  
 

a) will function well and add to the overall quality of the area, not just for the 
short term but over the lifetime of the development;  

 
b) are visually attractive as a result of good architecture, layout and 
appropriate and effective landscaping;  

 
c) are sympathetic to local character and history, including the surrounding 
built environment and landscape setting, while not preventing or discouraging 
appropriate innovation or change (such as increased densities);  

 
d) establish or maintain a strong sense of place, using the arrangement of 
streets, spaces, building types and materials to create attractive, welcoming 
and distinctive places to live, work and visit;  

 
e) optimise the potential of the site to accommodate and sustain an 
appropriate amount and mix of development (including green and other public 
space) and support local facilities and transport networks; and  

 
f) create places that are safe, inclusive and accessible and which promote 
health and well-being, with a high standard of amenity for existing and future 
users4; and where crime and disorder, and the fear of crime, do not 
undermine the quality of life or community cohesion and resilience.  
 

Paragraph 134 of the Framework establishes that development that is not well 
designed should be refused, especially where it fails to reflect local design policies 



and government guidance on design, taking into account any local design guidance 
and supplementary planning documents such as design guides and codes. 
Conversely, significant weight should be given to:  
 

a) development which reflects local design policies and government guidance 
on design, taking into account any local design guidance and supplementary 
planning documents such as design guides and codes; and/or  
b) outstanding or innovative designs which promote high levels of 
sustainability, or help raise the standard of design more generally in an area, 
so long as they fit in with the overall form and layout of their surroundings.  

 
The Council has also adopted Supplementary Planning Guidance contained within 
'New Housing in Context' document which provides greater clarity regarding what 
constitutes suitable development, detailing all new development in existing 
residential areas will be required to respect, maintain or enhance local 
distinctiveness and character. The guidance identifies a number of key 
characteristics and common elements that lead to local distinctiveness and 
character, all of which should be taken into account in the determination of the 
applications, these include plot format, building line build up, building set back, plot 
access, building format, key dimensions etc. 
 
The SPG advises that proposals are not required to be a copy or pastiche of existing 
styles and development. What it does require is for the developer/designer to show 
that the context of the proposal is understood and respected by the proposed 
development. It allows scope for new styles and materials but only those which will 
complement their surroundings. It requires not uniformity but good manners towards 
its neighbours.  
 
The proposal is a residential based mixed use development comprising 88 C3 
residential apartments, 84 bed C2 care home, ancillary including gym, salon and 
restaurant with public access and basement car park providing 126 spaces as well 
as landscaped courtyards, frontage visitor car park and site landscaping. A new 
vehicle access is to be taken from Solihull Road with the existing closed off. 
 
The application site comprises the former Morrison’s Supermarket, which is located 
within Shirley Town Centre. Shirley is a linear town centre that extends along 
Stratford Road (the A34), which represents a strategic route linking Birmingham City 
Centre to the north, through Solihull to Junction 4 of the M42 to the south. The site 
extends to approximately 0.65ha, with the existing store building extending to 
5,470sqm gross internal area, of which 1,652sqm would have comprised the retail 
sales area. Adjacent to the former supermarket, located on the corner of Solihull 
Road and Stratford Road is the HSBC bank. The HSBC bank building is not included 
within the application site and will be retained unaltered at this time. 
 
To the rear of the supermarket building is the associated multi storey car park and 
service yard, which are both accessed via Sutherland Avenue. The car park 
comprises a ground floor, enclosed parking area, as well as a first floor and rooftop, 
open air parking areas, with the car park comprising approximately 211 car parking 
spaces in total, including disabled spaces and parent and child spaces. All three 
areas of car parking are accessed via separate entrance and egresses into the 



service yard. The service yard also has a small number of surface parking spaces, 
as well as a loading bay for deliveries. Within the enclosed, ground floor car park, 
ramps provide vehicular access to the first floor and rooftop parking areas, with lifts 
providing pedestrian access for customers from the upper parking levels into the 
store. 
 
Whilst some commercial properties and local services are located to the south of the 
site, the main town centre is generally accepted to be located to the north, with the 
supermarket representing the natural southern end to the Town Centre. Shirley 
Town Centre is well served with regards to commercial facilities and local services, 
including both convenience and comparison goods retailers, banks, food and drink 
outlets, estate agents and other professional services. Retailers include a mix of 
local companies and national operators. 
 
The supermarket building is two-storeys in scale, with the second storey having a 
raised parapet surround enclosing a roof top car parking, as well as the plant area. 
The existing building does not interact well with the street due to the mainly blank 
elevations lacking windows, doors and other features that would typically provide 
interaction. 
 
Although the Morrison’s supermarket closed in November 2019, the Town Centre 
still benefits from three large supermarkets within the designated centre, including 
Asda (in the Parkgate complex), and Iceland and Aldi on Stratford Road. In addition, 
there is a large Sainsbury’s store to the south of the Town Centre, as well as a 
Marks & Spencer’s Food Store on the Solihull Retail Park to the south. 
 
The architectural context to the site is varied, representative of the piecemeal 
development which has occurred over time that characterises the centre. A 
significant proportion of the commercial units within Shirley Town Centre date from 
the 1930s, are domestic in scale and arranged in a ‘parade’ structure with 
commercial premises at ground floor and with one or two storeys of residential uses 
above. Other parts of the town centre are less historic, with some very recent 
developments including Parkgate. Examples of development from the intervening 
decades can be found in various locations along Stratford Road, although redbrick is 
a dominant feature regardless of the architectural styles.  
 
Leading off Stratford Road are numerous residential streets that are characterised by 
semi- detached and terraced two-storey residential properties, many of which date 
from the 1930s. 
 
Development within Shirley Town Centre is generally located within a standardised 
block structure, separated from the dual carriageway by a separate service road. 
Blocks of development are separated by roads, extending east and west into 
residential areas, or small access roads providing access for servicing and to car 
parking areas. A service road runs parallel to Stratford Road to the front of 
commercial premises on the eastern side of the main road. In some blocks 
along the high street, the service road has been pedestrianised creating a wide 
footpath area, creating more opportunities to integrate soft landscaping into the 
street scene. These areas includes a wide variety of alternative parking opportunities 
reducing the reliance on frontage parking. 



 

The proposed scheme will clearly enhance this part of the Stratford Road, replacing 
an existing vacant supermarket building that has little design merit. With regard to 
scale of development, the Stratford Road is generally characterised by two and three 
storey developments, with more modern developments such as the Parkgate 
complex generally taller and bulkier than older premises. Adjacent to the site, at the 
former Shirley Police Station, a development of apartments has been recently 
constructed which extends to four storeys. However, in the wider context of Shirley 
Town Centre to the north at ‘Powergen’ Site the development reaches 13 storeys at 
the highest point. 
 
The proposed building is of variable height with step-backs and terracing used to 
break up the building massing. The proposed building would be a maximum of 6 
storeys (18.95 metres) above ground at its highest point (along Stratford Road), and 
terraced to fall away to 3 and 4 storeys (ranging between 9.75m and 12.8 metres) on 
Solihull Road and Sutherland Avenue. This is in order to step the building down to an 
appropriate scale for a residential street.  
 
The proposed layout would significantly reduce the built footprint on site, retaining 
and enlarging the existing open space along Sutherland Avenue and introducing new 
private open space within the site in comparison to the existing footprint of the 
supermarket on site. 
 
The applicant’s decision to design a building up to 6 storeys on the corner is a 
deliberate design choice intended to address the high street and provide a strong 
landmark feature that maximises the amount of residential floorspace and ties into a 
wider network of taller buildings within the wider Shirley area. The proposal is 
therefore two stories higher than buildings typically found along the Stratford Road 
and will alter the character and increase the sense of enclosure. 
 
Residential properties to the east of the site (Solihull Road/Sutherland Avenue) are 
predominantly 2-storey and accordingly the height of the adjacent parts of the 
proposed building has been limited to a maximum of 3 full storeys with a partial third 
floor stepped back and comprising staff spaces only. 
 
The proposed building façade has been stepped in order to bring the building 
forward along Stratford Road to define its street edge and set the building back on 
the top floor. The fifth floor is stepped back in order to reduce the perceived height 
when viewed from ground level and form a terrace space for residents’ use. 
 
Changes in material have been aligned to coincide with steps and changes in the 
building façade to create a strong sense of architectural order and to enable 
junctions between materials to be neatly detailed. The building style is designed to 
present a clean and contemporary take on some of the traditional materials used in 
the local area with the use of red/brown brick, grey brick, pre-cast concrete 
colonnade. The Councils Urban Design Officer is not convinced that the use of grey 
brick is appropriate to the context. Red brick and stone sills are characteristic of 
Shirley. The introduction of grey brick has the potential to increase the prominence of 
the development. Thus a more restricted palette of materials will need to be 
considered which can be secured by condition (see condition 3). 



 
The proposal is for a mixed-use building, wherein the layout/spaces have been 
arranged deliberately in accordance with their use and relationship to the 
surroundings. The restaurant, gym and spa and salon space have been located 
along the Solihull Road frontage. This wraps the commercial spaces round the 
corner into Solihull Road in a similar manner to how this site has previously been 
used. Placing the commercial uses in this location creates the required relationship 
with the care and residential uses in the building and also places them in an area 
that is non-intrusive, set back behind the small parking area and landscape strip. 
These ground floor uses will also activate the façade to break up the scale of the 
building. 
 
The operation of the spa/salon and gym facilities will be mainly carried out in 
conjunction with the care use of the building with residents able to make 
appointments during the day. There will be access for members of the public, but this 
will be on an appointment basis rather than general drop-in or passing foot traffic. 
 
The restaurant will provide access for members of the public during general opening 
hours and residents of the apartments. For this reason, an internal access has been 
provided through the apartment lobby. In addition, care home residents would have 
access, although a range of other dining and social spaces are provided within the 
care home. 
 
The proposed layout allows the Stratford Road frontage to be prioritized for 
residential use, providing a generous lobby space and bringing pedestrian footfall 
directly to the high street as well as natural surveillance of the public realm from the 
residential facade. 
 
The main residential entrance faces Stratford Road. The building would have a 
double height entrance lobby large enough to provide a key circulation area and 
focal point for the building. The entrance would be flanked by a colonnade which 
clearly identifies the entrance and demarcates an area of defensible space to the 
frontage which will be enclosed with a low-level hedges and small ornamental trees 
to create a softer transitional space. This helps to reinforce the pedestrian scale at 
ground floor and make the upper floors appear more subservient which is a 
characteristic design principle along Stratford Road. 
 
Solihull Road provides the main entrance for the Care Home as well as a secondary 
entrance to the residential apartments. This elevation steps the height of the building 
up as it meets the junction with Stratford Road and frames the HSBC building. The 
building is set back from the existing residential building line to assist in providing a 
transition between a residential scale and a commercial area. The corner of the 
building projects at the junction with Stratford Road to provide a visual stop to the 
streets. All apartments have been designed to meet or exceed current minimum 
national space standards. Apartments vary in layout and size, providing a mix of 
different unit types to suit different needs and including smaller starter units, open 
plan or separate kitchen spaces and a number of larger sized accessible units.  
 
The vehicular access to the basement parking area is also provided off Solihull Road 
with new in and out lanes to safely control traffic flow. Car parking is provided within 



the basement, accessed via the ramp from Solihull Road to a 125 space car park 
with associated disabled provision. There are an additional 9 car spaces and 1 
ambulance space in the small ground level parking area. 
 
Sutherland Avenue has a different character to Solihull Road and Stratford Road, 
being a quieter residential street characterised by traditional semi-detached houses, 
street trees and frontage gardens and parking areas. The proposed care building 
has been designed and expressed in the form of a modern care building with a 
contemporary form with a stepped façade to replicate the rhythm of the residential 
plots opposite. The stepping of the building line help to create shadow relief in the 
built form and the simplicity of the design approach will assist in making the building 
more recessive in the streetscene. Further, the considerable step back to the 
existing street enables the site to be opened up with additional space and provide an 
appropriate buffer to ensure that the existing landscape is retained to this cul-de-sac 
and can be enhanced via further planting. 
 
A series of amenity areas around the proposed building are provided including 
shared courtyard areas, landscaped buffer zones and roof terraces. In addition, a 
number of green roof areas on the building would be provided to enhance the 
outlook from upper floor apartments. This increases opportunities for biodiversity 
through the incorporation of bird and insect habitat features. Landscaped areas 
around the building have generally been designed as defensible space with low level 
planting, in order to create separation around the building. 
 
West Midlands Police have requested that the development meets secure by design 
principles. The applicant has been confirmed that this will be met by the developer 
including controlled access to non-public areas. This will include CCTV coverage 
and appropriate Access control to non-public areas. 
 
In summary, the proposed development would be a sympathetic response to the 
varied character of the surrounding town centre location and would respect the local 
distinctiveness of the location in accordance with the SPG guidance. The 
replacement of the existing supermarket by this proposal would provide 
enhancement to the streetscene.  For above reasons there would be no conflict with 
the development plan policies, namely Policies P5 and P15 of the Solihull Local Plan 
2013 which set out a requirement for good quality, inclusive and sustainable design. 
The proposal would also respect the design policies of the National Planning Policy 
Framework. 
  

This matter should be accorded substantial positive weight in the planning balance. 
 
The effect of the proposal on the amenities of the occupiers of neighbouring 
properties. 
 
Policy P14 of the Local Plan seeks to protect the amenity of existing and potential 
occupiers of houses and businesses when considering new developments. Careful 
consideration must be made to amenity of both existing neighbours, existing 
businesses as well as future occupiers of the proposed new dwellings. Policy P14 of 
the Local Plan is consistent with policies set out in the Framework and full weight 
can be attributed to this Local Plan Policy. 



 
Numbers 1, 3, 5, 7, 9, 9a, 11 and 11a Solihull Road lie immediately to the north of 
the application site and would face obliquely the 6 storeys apartment building at the 
junction of Stratford Road and front the 3 and 4 storeys elements on Solihull Road 
including the access to the basement car park and additional visitor car park along 
Solihull Road up to the junction with Sutherland Avenue. The proposed 3/4 building 
would be set behind the car parking elements of the scheme. The proposed siting of 
the building would maintain a separation distance of between approx. 38 – 56 metres 
between the front facades of the proposed development and front elevations of these 
neighbouring properties. Whilst it is acknowledged that the proposal significantly 
change the outlook due to the scale of development that these residents face 
compared to the Morrison’s supermarket currently. The separation distances 
maintained between front elevations of the development and these neighbouring 
properties ensures that the proposal would not cause any unreasonable overbearing, 
overlooking, loss of privacy or light to the amenities of the occupiers of these 
properties. 
 
Number 16 Solihull Road is located adjacent to the junction with Sutherland Avenue. 
The property is sited in a north/south direction with the rear garden to the rear. The 
side gable to the dwelling would face the development and retain a separation 
distance of approx. 16 metres. Having regard to the orientation of the property and 
retained landscaping along Sutherland Avenue that the proposed development 
would be located behind, the proposal would not cause any unreasonable 
overbearing, overlooking, loss of privacy or light to the amenities of the occupiers of 
this property. 
 
In order to implement the proposed new vehicular access off Solihull Road, the 
existing bus stop and bus shelter is proposed to be relocated to the east, to the 
frontage of nos. 20 and 22 Solihull Road. A quarter-end or full cantilever shelter is 
proposed, to allow visibility splays at the Sutherland Avenue / Solihull Road junction 
and nearby driveways to be maintained. Clearly, the relocation of the bus shelter 
would increase activity in terms of people waiting for the bus on the highway outside 
of these residential properties. However, it would not cause any unreasonable 
impact in terms of associated noise and disturbance from people waiting for a bus 
given the busy nature of Solihull Road. It is noteworthy that any relocation of bus 
stops must be formally consulted upon by Transport for West Midlands, and this 
process takes place post planning decision. A counter argument has been put 
forward to state that the re-provision of the bus stop is unnecessary given that there 
are already existing bus stops nearby to the development that maintains existing bus 
services. As a consequence, this aspect of the development is yet to be formally 
determined, and should objection be received to the position of the relocated bus 
stop it is likely that a commuted sum will be put forward by TfWM that would 
reconcile any lost advertisement revenue as well as upgrading shelters to existing 
bus stops. The applicant has already agreed and is supportive to this scenario. 
 
Numbers 2 – 16 (incl.) Sutherland Avenue would front the 3- storey care home 
element of the scheme. These residential properties front the cul-de-sac and turning 
circle. The proposed care home would lie to the west of these properties and would 
be set behind the existing mature hedge/tree line with the street which would be 
retained by the development and supplemented by further landscaping provision. 



The properties along the Sutherland Avenue have a uniform building line until the 
houses wrap around the turning circle. The proposed development would retain a 
separation distance of between 23 – 26 metres between properties that directly front 
the development. This increases slightly to those properties that front the turning 
circle. Number 16 Sutherland Avenue lies adjacent to the southern boundary of the 
development site. The side gable would front the side gable of the care home. A gap 
of approx. 11.9 metres would be maintained along with the existing landscaping. 
 
As part of the submission the applicant has included a Building Shadow Study which 
assesses the existing store and current proposals in the Spring, Summer Autumn, 
and Winter. Clearly, given the addition scale of the development the proposal would 
increase shadow in the area. The main change is to Sutherland Avenue. The 
assessment shows that on a typical day in December at 1500hrs the Morrison’s 
massing of the store currently causes a shadow up to eaves/roof level of these 
properties. Thus, the Morrison’s store already reduces significantly light to habitable 
rooms on the front elevation of properties in Sutherland Avenue in the winter. The 
additional scale of the care home would increase further shadow in winter period 
with almost all the houses roofscape in Sutherland Avenue on a December day at 
1500hrs completely in shade. In all other scenarios (Spring/Summer and Autumn) 
whilst there is a slight increase in shadow it does not materially affect the properties. 
 
Having regard to the siting of the care home, retention of landscaping along 
Sutherland Avenue and further enhancement, the separation between the 
development and neighbours ensures that no unreasonable overbearing, 
overlooking, loss of privacy or light to the amenities of the occupiers of this property. 
 
To the south of the proposed six storey block of apartments was located the former 
Shirley Police Station which has been redeveloped with the erection of 32 
Apartments (11 no. 1-bedroom and 21 no. 2 bedroom apartments with associated 
car parking, landscaping and ancillary works (PL/2018/00559/PPFL) now called Sir 
Robert Peel Court. The apartment block lies between the proposal and Dove Tree 
Court and is 4-storey in height and entirely fills it plot width. The depth of the 
apartment block is akin to that of Dove Tree Court with car parking to the rear. Car 
parking lies between the rear of this Apartment block and the rear of the care home. 
The proposed care home would maintain a separation distance of approx. 26.5 
metres between facing windows with the apartment with the car park and 
landscaping in between. Having regard to the separation distances, the proposal 
would not cause any unreasonable overbearing, overlooking, loss of privacy or light 
to the amenities of the occupiers of the apartments. 
 
To the south-west of the application site is Dove Tree Court a 3 – 4 storey Sheltered 
Housing apartment block which fronts Stratford Road and wraps around the corner 
with Longmore Road. The car parking area for the sheltered housing lies adjacent to 
Sir Robert Peel Court with the remaining area laid out as amenity/garden area to the 
sheltered housing. Given how Dove House Court wraps around the corner with 
Stratford Road/Longmore Road, the proposed care home would maintain a 
separation distance of between approx. 23.5 – 28.2 metres between facing windows 
with the apartment with the car park and landscaping in between. Having regard to 
the separation distances, the proposal would not cause any unreasonable 



overbearing, overlooking, loss of privacy or light to the amenities of the occupiers of 
Dove Tree Court. 
 
The HSBC Bank lies at the junction of Stratford Road and Solihull Road. The 
proposed development would wrap around the HSBC Bank building with a 
maintenance access proposed between the development and the bank. Access to 
the bank would be maintained at all times ensuring that customers can access the 
bank facilities at all times ensuring that the business operations are safeguarded . 
 
The proposal therefore accords with Policy P14 of the Local Plan and guidance in 
the Framework. This should be accorded neutral weight in the planning balance. 
 
Effect of the proposal on highway safety.  
 
Paragraph 111 of the Framework indicates that development should only be 
prevented or refused on highways grounds if there would be an unacceptable impact 
on highway safety, or the residual cumulative impacts on the road network would be 
severe. 
 
Paragraph 112 of the Framework confirms that within this context, applications for 
development should: 
 

a) Give priority first to pedestrians and cycle movements, both within the scheme 
and within neighbouring areas; and within neighbouring areas; and second – 
so far as possible- to facilitating access to high quality public transport, with 
layouts that maximise the catchment area for bus or other public transport 
services, and appropriate facilities that encourage public transport use……… 

 
Policy P8 of the Solihull Local Plan states that development which results in a 
reduction in safety for any users of the highway will not be permitted. Policy P8 of the 
Local Plan is consistent with policies set out in the Framework and full weight can be 
attributed to this Local Plan Policy. 
 
In respect of accessibility of the site, Policy P7 of the LP states that all new 
development should be focussed in the most accessible locations and seek to 
enhance existing accessibility levels and promote ease of access.  
 
Policy P7 of the Solihull Local Plan 2013 indicates that all new development should 
be focused in the most accessible locations and seek to enhance existing 
accessibility levels and promote ease of access. Section a) i. of Policy P7 is 
considered to be the most applicable to the proposed development, which sets out 
the distances new residential developments should be located to nearby local  
facilities and amenities (see previous section in this report). Policy P8b) also requires 
development to promote the use of sustainable modes of transport (i.e. walking, 
cycling and public transport) and is consistent with paragraphs 110 and 112 of the 
National Planning Policy Framework (NPPF) highlight that sustainable transport 
modes should be promoted and priority should be given to pedestrian and cycle 
movements, both within the scheme and with neighbouring areas. 
 

- Accessibility. 



 
The Transport Assessment (TA) submitted with the application details the 
sustainability of the site. It highlights the number of high frequency services available 
at the bus stops adjacent to the application site on Solihull Road, and those available 
along Stratford Road (A34) within 260m walking distance of the application site. The 
higher frequency bus services available include the 5, 6, 49, and 76, which offer 
services to Solihull Town Centre, Shirley Railway Station, and Birmingham.  
 
The TA sets out the local facilities and amenities located within a reasonable walking 
and cycling distance of the application site. Table 2 (Distance to Local Facilities) 
indicates that local facilities and amenities such as Iceland Foods (90m); 
Hairdressers (150m); Aldi foodstore (180m); Pharmacy (260m); Park GP Surgery 
(320m); Shirley Dental Clinic (320m); Post Office (340m); Tudor Grange Primary 
Academy (440m); Kingswood School (520m); and Asda Superstore (620m) are 
available within an acceptable walking distance from the application site.  
 
The application site is therefore considered to be in a very accessible location with 
all local amenities and facilities located within an acceptable walking distance. 
Further, a number of bus services offer high frequent services are also available 
within close proximity of the application site. 
 
The proposal therefore, accords with Policy P7 and P8 of the Solihull Local Plan and 
guidance in the NPPF. Neutral weight can therefore be attributed to the matter in the 
planning balance. 
 

- Vehicle Access. 
 
The proposals include the creation of a new vehicular access off Solihull Road to 
serve the proposed basement car parking area of the scheme. The design of the 
proposed vehicular access has been revised slightly during consideration of the 
application, to allow left and right turn movements into the site from Solihull Road, 
but only allow left turn movements out of the site. The existing central hatching road 
markings along Solihull Road will need to be converted into a right-turn lane, 
allowing traffic to continue to flow along Solihull Road whilst a vehicle is waiting to 
turn right into the site access. A ‘Keep Clear’ road marking will also be installed 
along Solihull Road, to the frontage of the vehicular access.  
 
In order to implement the proposed new vehicular access off Solihull Road, the 
existing bus stop and bus shelter is proposed to be relocated to the east, to the 
frontage of nos. 20 and 22 Solihull Road. A quarter-end or full cantilever shelter is 
proposed, to allow visibility splays at the Sutherland Avenue / Solihull Road junction 
and nearby driveways to be maintained. The location of the new bus stop and type of 
shelter proposed has been agreed by the Council’s Highway Engineer with Transport 
for West Midlands (TFWM) and has also been subject to a Stage 1 Road Safety 
Audit, which did not identify any safety issues with the new location proposed. The 
new position of the relocated bus shelter and bus stop will be subject to a separate 
consultation process with local residents and members, undertaken by TFWM. This 
has been made clear to the applicant’s transport consultant that should any issues 
arise during TFWM’s consultation process, it could impact the implementation of 
their development, should it be approved. The Council’s Highway Engineer has 



therefore, recommended that a condition be imposed that the development shall not 
be occupied until the existing bus stop and shelter have been removed and a new 
bus stop and shelter have been installed along Solihull Road (see condition 5).  
 
The Applicants have approached TWM on the basis of funding enhancements to other bus 
stops in Shirley that their residents would use and replace the advertising space from the 
lost bus stop. TWM have advised this could only be achieved if the Council are minded to 
grant planning permission and they undertake a public consultation on the bus stop 
relocation. If there was a lot of public objection then a financial contribution will be 
progressed to upgrade the existing bus stops.  
 
The development proposals also include the provision of a vehicular access off 
Sutherland Avenue to serve 10 surface level car parking spaces, including one 
ambulance bay. The revised proposals now demonstrate that the existing access will 
be downgraded and a dropped kerb vehicular access will be provided. This will give 
priority to vehicles travelling along Sutherland Avenue and also give priority to 
pedestrians travelling along the footway. 
 

- Traffic Impact. 
 
The TA provides details of the vehicle trips the existing and proposed uses could 
generate during the AM and PM peak periods (08:00-09:00 & 17:00-18:00). This 
indicates that the existing supermarket use could generate approximately 127 two-
way vehicle trips during the AM peak period, and approximately 235 two-way vehicle 
trips during the PM peak period. The proposed residential apartments and care 
home uses could generate a total of approximately 35 two-way vehicle trips during 
the AM peak period, and approximately 38 two-way vehicle trips during the PM peak 
period. The development proposals could therefore generate approximately 92 fewer 
two-way vehicle trips during the AM peak period compared to the existing 
supermarket use, and approximately 197 fewer two-way vehicle trips during the PM 
peak period.  
 
The operation of the adjacent Stratford Road (A34) / Solihull Road signalised 
junction has also been assessed. The results include an assessment of the 
operation of the signalised junction with the existing supermarket use. The results 
indicate that the signalised junction would operate at or just above its theoretical 
capacity however, as the development proposals will significantly reduce the amount 
of vehicle trips generated at the application site, this should reduce congestion at the 
junction and improve the operation of the local highway network.  
 
The TA also included a junction impact assessment at the proposed site access with 
Solihull Road using the PICADY software. The results of the PICADY assessment 
demonstrate that the vehicle trips generated at the new Site Access / Solihull Road 
junction would have a negligible impact and would operate with plenty of reserve 
capacity available. The assessment was carried out with the previous access design, 
whereby vehicles could only turn left into and out of the site access however, the 
access design has since been revised whereby vehicles will also be able to turn right 
into the site access off Solihull Road.  
 
The TA has considered the revised access arrangement and indicates that the 
proposals could generate approximately 10 right turns into the site off Solihull Road 



during the AM peak period, and approximately 18 right turns during the PM peak 
period. The number of right turn manoeuvres anticipated is not considered to be 
significant, and it is acknowledged that a ‘Keep Clear’ road marking will be installed 
to allow vehicles to turn right into the site whilst vehicles are queuing at the adjacent 
signalised junction.  
 
The Council’s Highway Engineers consider that there would be a significant 
reduction in two-way vehicle trips generated at the application site by the proposed 
residential apartments and care home uses compared to the existing supermarket 
use. This is considered to be a betterment to public highway safety and on the 
operation of the local highway network. It should also be noted that the traffic impact 
assessment included within the TA is based on the scheme previously proposed for 
111 apartments instead of the 88 apartments now proposed, so the proposals are 
likely to have less of an impact to that which has been highlighted.  
 
The proposed salon, gym and restaurant uses will primarily be ancillary uses to the 
proposed apartments and care home uses, with some limited age-restricted use 
available to members of the public. Based on the scale of the additional uses 
proposed, it is unlikely that the uses could generate a significant number of vehicle 
trips. It is also noted that parking is not proposed for these additional uses. 
 

- Car Parking. 
 
The proposals include the provision of 125 car parking spaces within the proposed 
basement car park, and an additional 10 surface level parking spaces (9 spaces plus 
1 ambulance space). The TA indicates that the basement car parking spaces will 
predominantly be for use by residents of the apartments, whilst the remaining 
provision and surface level car parking spaces will be for use by staff and visitors to 
the care home aspect of the development. Residents of the care home will not be 
allocated any car parking spaces. Assuming that one car parking space will be 
provided per residential apartment, there would be 37 car parking spaces remaining 
(excluding the ambulance bay) for staff and visitors to the care home. A total of 112 
secure cycle storage / parking spaces are also proposed.  
 
Taking into account the accessibility of the application site and the public transport 
services that are available within close proximity of the application site, the Highway 
Authority considers the level of car parking proposed to be acceptable. The Highway 
Authority also notes that a Travel Plan has been submitted in support of the 
proposals and will be implemented to encourage residents, staff and visitors to travel 
to and from the application site by sustainable modes of transport. 
 

- Travel Plan. 
 
An updated Travel Plan (TP) has been submitted to support the development 
proposals. The details and initial targets set out in the TP are considered acceptable 
by the Council’s Highway Engineer to encourage travel by sustainable modes of 
transport. 
 

- Other matters.  
 



The Highway Authority (in association with TFWM) have advised that they will 
require a contribution towards the removal of the existing bus stop, bus shelter and 
associated equipment and road markings on Solihull Road; the installation of a new 
bus stop, bus shelter and associated equipment and road markings on Solihull Road; 
the installation of a digital screen at another bus shelter; and loss of advertising 
revenue for a period of 6 months. The contribution sought is £37k and the trigger for 
payment is upon commencement with works being completed prior to first 
occupation. This is reasonable and necessary to facilitate the access arrangement 
and maintain access to bus services (see later section on s106 requirements) 
 

- Highway conclusion. 
 
Having regard to the advice of Highway Authority, in terms of the accessibility of the 
site and evidence provided in terms of a significant reduction in two-way vehicle trips 
generated at the application site by the proposed residential apartments and care 
home uses compared to the existing supermarket use which is considered to be a 
betterment to public highway safety and on the operation of the local highway 
network. Paragraph 111 of the Framework is not engaged as no severe impact 
would occur on the strategic road network. The proposal therefore accords with 
Policies P7 and P8 of the Solihull Local Plan 2013. Neutral weight can therefore be 
attributed to the matter in the planning balance. 
 
Other issues 
 

- Affordable Housing. 

On the 19 May 2016 Government announced changes to national planning guidance 
in respect of the thresholds at which affordable housing contributions may be sought 
and a vacant building credit, which applies where developments re-use existing 
buildings or include the demolition of existing buildings. Solihull has adopted an 
Addendum to Solihull ‘Meeting Housing Needs’ Supplementary Planning Document. 

The Council has therefore amended Council Plan Policy P4 a) as follows: 
 

‘The Council will require developers of allocated and unidentified sites to 
make a contribution to affordable housing on residential sites of 11 units or 
more, or which have a maximum combined gross floor space of more than 
1000sqm to meet the housing needs of the Borough’. 

 
The Framework confirmed this position and confirms that the provision of affordable 
housing should not be sought for residential developments that are not major 
developments, other than in designated rural areas (where policies may set a lower 
threshold of 5 units). The glossary in the Framework defines major development: for 
housing, development where 10 or more homes will be provided, or the site has an 
area of 0.5 hectares or more. 
   
As the proposed development is above these thresholds Policy P4a applies, 
therefore the Council’s starting assumption is that the affordable housing should be 
provided on-site. The applicant has provided an Affordable Housing Statement with 
the application which accepts this, however the applicant has provided evidence that 



no housing association is able to take on these affordable housing units due the 
small number of units in the context of the size of the development and service 
charges associated block. When it is not possible to provide the affordable housing 
on-site Policy P4a allows the applicant to agree a financial contribution in lieu of the 
affordable housing being provided on site. 
 
The National Planning Practice Guidance also affects the extent of affordable 
housing that should be provided in relation to developments that either reuse existing 
buildings or include the demolition of existing buildings. This is called the 'vacant 
building credit'. The Council approved the approach to calculating the Vacant 
Building Credit as outlined in the Addendum to Solihull ‘Meeting Housing Needs’ 
Supplementary Planning Document. The application for this site proposes 88 one 
and two bedroom apartments; this would normally mean an on-site contribution 
of 35.2 affordable dwellings. However, taking into account the vacant building credit 
from the existing store buildings of 5,470square metres, this obligation is reduced as 
set out below: 
 
This will be calculated by the formula RAH = AH - (AH x E / P) :- 
 
• RAH = Revised number of affordable housing units to be provided. 
 
• AH = Expected number of affordable housing units to be provided prior to 
application of credit. 
 
• E = Existing floorspace to be demolished.  
 
• P = Proposed floorspace to be created. 
 
AH = 35.2 Affordable based upon 40% of 88  
 
E = 5,470sqm to be demolished. 
 
P = 7,530sqm C3 residential floorspace. 
 
AH = 35.2 – (35.2 x 5,479/7530) AH = 35.2 – 25.6 = 9.6 affordable dwellings 
 
From the assessment above the demolition proposed will reduce the affordable 
housing provision to 9 affordable units. The provision of these units on site are 
required to be split as follows, 6 no. units as social rented and 3 no. units as shared 
ownership to be provided by a Registered Provider. 
 
It is recogniseds that a Registered Provider may not want to take a relatively small 
number of affordable housing units on a development of this type. The Section 106 
would require that the affordable housing is provided on-site and that only where the 
applicant can demonstrate to the Council that no Registered Provider is available to 
take them, a financial contribution will be payable of £270k. 
 
The financial contribution is required to be broadly equivalent value to the on-site 
affordable provision in accordance with paragraph 5.66 of the Meeting Housing 
Needs SPD and will need to be agreed, including arrangements for the timing and 



indexation of payments. The Council’s Strategic Housing Officer and Applicant have 
agreed that the £270k is a broadly equivalent value if the on-site provision for 
affordable housing cannot be delivered. 
 
Having regard to the above, the scheme will generate 9 affordable units (6 social 
rent/ 2 shared ownership apartments on-site affordable housing  and the equivalent 
in financial payment will be made to ensure off site provision can be secured, in 
accordance with Policy P4 of the Solihull Local Plan subject to a s106 agreement. 
This carries moderate positive weight in the balance.    
 

- Landscape. 
 
Paragraph 174 of the Framework confirms that the planning system should 
contribute to and enhance the natural and local environment by protecting and 
enhancing value landscapes. 
 
Policy P10 of the Solihull Local Plan recognises the importance of a healthy natural 
environment in its own right and requires new developments to safeguard important 
trees, hedgerows and woodlands. 
 
The Council’s Landscape Architect notes that the Landscape Layout (Rev D) is a 
strategy plan rather than a detailed planting plan. It therefore provides the strategy 
for landscaping of the site. A condition will therefore be necessary to ensure full 
details are submitted (see condition 19). 

 

The Council Landscaper Architect has made comments regarding the planters on 
Solihull Road, as this layout further increases the hard edge to the parking with an 
area of block paving. The proposed brick planters are an old fashioned feature and 
will only provide a limited amount of soil which will not enable the successful growth 
of a tree. The provision of an area of soft landscape in this location with a hedge and 
larger shared growing area to allow for meaningful tree planting on this elevation 
would soften the impact. Tree planting should also be maximised in this location, 
with large-canopied tree species to respond to policy, including addressing the 
effects of climate change.  

 

With all tree planting, the applicant must demonstrate that they will be able to provide 
sufficient soil volume for the tree species specified; sharing tree pits/planting area 
should be utilised. The Applicant is currently re-visiting the landscape strategy and 
Members will be updated on the matter at your meeting. 
 
Subject to receipt of an amended landscape strategy plan, the proposal therefore, 
accords with Policy P10 and P15 of the Local Plan and guidance in the framework. 
Neutral weight is therefore, be attributed to the matter in the planning balance. 
 

- Ecology. 
 

Policy P10 of the Solihull Local Plan seeks to protect habitats and to conserve, 



enhance and restore biodiversity. Policy P10 of the Local Plan is consistent with 
policies set out in the Framework and full weight can be attributed to this Local Plan 
Policy. 
 
The submitted Preliminary Ecological Appraisal (PEA) records that the site is 
currently dominated by a large building, with small area of introduced shrub, amenity 
grassland, scattered trees and a hedgerow along the length of Sutherland Road. The 
retention of trees and hedgerows as part of the scheme is welcomed by the 
Council’s Ecologist. The building to be demolished offers negligible potential for 
roosting and no further surveys are required or necessary. 
 
The submitted Biodiversity Impact Assessment (BIA) confirms that there would be a 
loss of grassland and other habitat equating to 0.04 units. The proposed 
development would provide for a net gain in woodland habitat, grassland and other 
habitat equating to 0.42 units. This would provide a net gain 0.38 units to biodiversity 
on the site in accordance with the Local Plan policy and the Framework.  
 
Recommendations are also made in the PEA for several biodiversity enhancements 
that could be incorporated into the site design. Some of these are included in the 
submitted landscape plan, however, others including the proposed location of 
integrated bird boxes and ongoing maintenance which are not. The Council’s 
Ecologist therefore recommends a condition requiring the submission of Landscape 
and Ecological Plan to deal with these matters in detail. Such a condition would be 
reasonable and necessary to deliver the biodiversity enhancement on site (see 
condition 12). 
 
Subject to the imposition of conditions, the proposal would be in accordance with 
guidance in the Framework, Policy P10 of the Local Plan and the Environment Bill 
subject to conditions. Moderate positive weight can be attributed to the matter in the 
planning balance. 

 
- Drainage. 

 
Paragraph 167 of the Framework advises that when determining any planning 
applications, local planning authorities should ensure that flood risk is not increased 
elsewhere. Where appropriate applications should be supported by a site specific 
flood risk assessment. Development should only be allowed in areas at risk of 
flooding, where, in light of this assessment (and the sequential and exceptions test, 
as applicable) it can be demonstrated that: 
 

a) Within  the site, the most vulnerable development is located in areas of lowest 
flood risk, unless there are overriding reasons to prefer a different location; 

b) The development is appropriately flood resistant and resilient such that, in the 
event of flood, it could be quickly brought back into use without significant 
refurbishment; 

c) It incorporates sustainable drainage systems, unless there is clear evidence 
that this would be inappropriate; 

d) Any residual risk can be safely managed; and 
e) Safe access and escape routes are included where appropriate, as part of an 

agreed emergency plan. 



 
Policy P11 of the Local Plan advises that all new developments shall in corporate 
sustainable drainage systems, unless it is shown to be impractical to do so. 
Developers shall ensure that adequate space is made for water within the design 
layout of all new developments to support the full use of sustainable drainage 
systems, and shall demonstrate that improvements to water environment will be 
maximised through consideration of a range of techniques. 
 
As part of the submission a Flood Risk Assessment (FRA) has been submitted. This 
identifies that the site is less than 1ha in extent and shown to lie within Flood Zone 1 
and at no direct risk from pluvial (surface water) flooding. 
 
In terms of any residual risk of flooding from surface water, this is to be managed by 
setting floor levels for access at the ground floor level above the immediate 
surrounding ground levels (including the ramped access to the basement parking), 
specifically above levels on Solihull Road immediately north of the site, since this is 
shown by surface water mapping to be a potential flood route in extreme events only. 
It should however, be noted that the risk from surface water to Solihull Rd 
immediately north of the site is classified as low. 
 
The FRA report concludes that the risk of groundwater flooding is moderate, given 
the underlying geology and the existing and proposed use of basement parking. It 
therefore recommends that flood risk from groundwater is considered further as part 
of any detailed ground investigation and that appropriate mitigation measures 
(tanking and/or installation of pumps) is allowed for in the final basement car park 
design. 
 
Surface water from the proposed development is to be reduced to greenfield 
equivalent rates. A total discharge from the site of 5 l/s is proposed. 
 
Given the nature of the site, the potential for inclusion of Sustainable Drainage 
Systems (SuDS) is limited. It is proposed that the necessary surface water 
attenuation is delivered in below ground tank storage in the limited space available in 
the northern and southern extremities of the site. In this instance the Lead Flood 
Authority consider that this approach to be appropriate, given that the scheme will 
return a net reduction in exposed surface car parking and associated risk to water 
quality. 
 
The Lead Flood Authority has advised that the development proposals meet the 
objectives of local and national policies and raises no objection. They has also 
considered that the residual risk of flooding both to the site and as a result of the 
development can be readily mitigated by the measures set out. Subject to the 
imposition of conditions, the proposal accords with Policy P11 of the Local Plan and 
guidance in the Framework. Neutral weight can therefore be attributed to the matter 
in the planning balance. 
 

- Noise 
 
Paragraph 185 of the Framework confirms that planning policies and decisions 
should also ensure that new development is appropriate for its location taking into 



account the likely effects (including cumulative effects) of pollution on health, living 
conditions and the natural environment, as well as the potential sensitivity of the site 
or the wider area to impacts that could arise from the development. In doing so they 
should:  

a) mitigate and reduce to a minimum potential adverse impacts resulting from 
noise from new development – and avoid noise giving rise to significant adverse 
impacts on health and the quality of life;  

 
Policy P14(vii) of the Solihull Local Plan seeks to minimise the adverse impact of 
noise. Development likely to create significant noise will be permitted if it is located 
away from sensitive uses or it incorporates measures to ensure adequate protection 
against noise. 
 
The Noise Assessment in respect of predicted noise levels indicates that noise levels 
are predicted to be relatively high on facades along the Strafford Road and the area 
where Solihull Road is close to the Stratford Road. 
 
Based on guidance given in BS 8233:2014, it is proposed that the external building 
fabric for residential dwellings be designed such that a maximum steady-state 
internal night-time noise level of LAeq,T 30 dBA and a daytime level of LAeq,T 35 
dBA will be achieved within habitable rooms. 
 
For a reasonable standard in bedrooms, BS 8233:2014 also recommends that 
individual noise events should not disturb sleep patterns. The WHO guidelines 
interpret this as an internal level of LAF,max 45 dB being exceeded no more than 10 
- 15 times per night.  
 
BS 8233:2014 states Where a development is considered necessary or desirable, 
the above levels may be relaxed by up to 5 dB and reasonable internal conditions 
still achieved.  
 
It is generally accepted that glazing and ventilation openings within external façades 
will be the weakest elements acoustically. 
 
The noise assessment considers that suitable glazing and ventilation attenuation can 
be provided to habitable rooms across the proposed development site, such that 
internal average noise levels would be within acceptable limits, as per BS 8233 
including the 5 dB relaxation. The Council’s Public Protection Officer has analysed 
the data and noise assessment provided and confirms that appropriate internal noise 
levels within habitable rooms can be achieved by specifying appropriate glazing and 
ventilation systems although a 5 dB relaxation as prescribed in BS 8233 may be 
required for some facades. At the most exposed facades with a direct line-of-sight 
onto adjacent roads, it may be necessary to provide louvered vents and acoustic 
trickle vents in order to meet the guidance for ventilation and over-heating. This can 
be secured via a condition (see condition 24). 
 
The main external amenity space are predicted to be reduced to appropriate levels in 
all areas during daytime periods, through the use of barrier attenuation from 
dwellings, noise levels within external amenity areas in the most affected locations. 



The proposed balcony areas located on the fifth floor are predicted to exceed, but it 
should be noted that these spaces are not intended to the main external amenity 
space. 
 
The assessment shows that the predicted noise levels are equal to the typical 
measured background after corrections have been added and therefore no adverse 
impact if predicted. The proposal accords with Policy P14(vii) of the Local Plan and 
guidance in the Framework. Neutral weight can therefore be attributed to the matter 
in the planning balance. 
 

- Air Quality 

 
The Framework confirms that the purpose of the planning system is to contribute to 
the achievement of sustainable development. In order to ensure this, the NPPF 
recognises three overarching objectives, including the following of relevance to air 
quality:  
 

c) An environmental objective - to contribute to protecting and enhancing our 
natural, built and historic environment; including making effective use of land, 
helping to improve biodiversity, using natural resources prudently, minimising 
waste and pollution, and mitigating and adapting to climate change, including 
moving to a low carbon economy. 

 
Paragraph 105 of the Framework confirms that the planning system should actively 
manage patterns of growth in support of these objectives. Significant development 
should be focused on locations which are or can be made sustainable, through 
limiting the need to travel and offering a genuine choice of transport modes. This can 
help to reduce congestion and emissions and improve air quality and public health.  
 
Paragraph 186 establishes that planning policies and decisions should sustain and 
contribute towards compliance with relevant limit values or national objectives for 
pollutants, taking into account the presence of Air Quality Management Areas and 
Clean Air Zones, and the cumulative impacts from individual sites in local areas. 
Opportunities to improve air quality or mitigate impacts should be identified, such as 
through traffic and travel management, and green infrastructure provision and 
enhancement. So far as possible these opportunities should be considered at the 
plan-making stage, to ensure a strategic approach and limit the need for issues to be 
reconsidered when determining individual applications. Planning decisions should 
ensure that any new development in Air Quality Management Areas and Clean Air 
Zones is consistent with the local air quality action plan.  
 
Policy P14 of the Local Plan advises that the Council will seek to protect and 
enhance the amenity of existing and potential occupiers of houses, businesses and 
other uses in considering proposals for new development, and will: 
 

(v) Encourage better air quality in and around the Borough through the 
adoption of low emission zone initiatives such as those involving the use of 
electric vehicles for freight and public transport. Development that would 
contribute to air pollution, either directly or indirectly will be permitted only if it 
would not hinder or significantly harm the achievement of air quality objectives 



or any relevant Air Quality Management Plan, and it incorporates appropriate 
attenuation, mitigation or compensatory measures. 

 
The proposed redevelopment of the site would have the potential to cause air quality 
impacts as a result of fugitive dust emissions during construction and road traffic 
exhaust emissions associated with vehicles travelling to and from the site during 
operation, as well as expose future residents to elevated pollution levels. As such, an 
Air Quality Assessment has been undertaken in order to determine baseline 
conditions, consider site suitability for the proposed end use and assess potential 
effects as a result of the scheme.  

 
During the construction phase of the development the assessment identifies that 
there is the potential for air quality impacts as a result of fugitive dust emissions from 
the site. These have been assessed in accordance with the Institute of Air Quality 
Management methodology. Assuming good practice dust control measures are 
implemented, the residual significance of potential air quality impacts from dust 
generated by demolition, earthworks, construction and trackout activities was 
predicted to be not significant.  

 
Potential impacts during the operational phase of the proposals may occur due to 
road traffic exhaust emissions associated with vehicles travelling to and from the 
site. Dispersion modelling was therefore undertaken in order to predict pollutant 
concentrations at sensitive locations as a result of emissions from the local highway 
network both with and without the development in place. A sensitive receptor is 
defined as any location which may be affected by changes in air quality as a result of 
the development. The results were subsequently verified using local monitoring data.  
 
The review of the dispersion modelling results indicates that impacts on annual 
mean NO2 and PM10 concentrations as a result of traffic generated by the 
development were predicted to be negligible at all sensitive receptor locations. 

 
The results of the dispersion modelling assessment also indicated that predicted 
NO2 and PM10 concentrations were below the relevant Air Quality Objectives at all 
locations across the development. The site is therefore considered suitable for the 
proposed use from an air quality perspective.  
 

The proposal therefore accords with Policy P14(v) of the Local Plan and guidance in 
the Framework. Neutral weight can be attributed the matter in the planning balance. 
 

- CIL. 
 
The Council adopted the Community Infrastructure Levy (CIL) Charging Schedule at 
Council on 12th April 2016. The scheme would be liable for this charge. This would 
amount to £696,909.80 based on 7585 square metres of chargeable floor area for a 
residential in a Mature Suburb (chargeable rate for 2022 - £91.88). 
 
This should be accorded neutral weight in the planning balance.  
 

- Climate Change. 
 



The Council recognises the importance sustainable technology will play in 
transitioning to a low carbon society as evidenced by the publication of the Climate 
Change Emergency Statement. Local Plan Policy P9 sets out measures to help 
tackle Climate Change but does not require the provision of the sustainable 
technology for the construction of the apartment block. However, Policy P9 point 3 
(Mitigating and Adapting to Climate Change) of the emerging Local Plan review will 
require all new development to apply the ‘energy hierarchy’ to reduce energy 
demand for heating, lighting and cooling and minimise carbon dioxide emissions and 
help the transition to a low carbon society. However, as this policy is yet to be tested 
at examination, and with regard to advice in paragraph 48 of the Framework which 
sets out the weight Local Planning Authorities can attach to emerging policies, this 
policy, as currently published, has limited weight in the planning balance. 
 
The development will be constructed to modern Building Regulation standards and 
will therefore have a greater thermal efficiency than the existing dwellings and older 
apartments in the area. The homes are also located in a sustainable location with 
access to services and facilities by means other than the private car. 
 

- Other matters. 
 
- Aerodrome safeguarding. 

 
Internationally accepted safeguarding area with reference to bird hazards is defined 
by the International Civil Aviation Organisation (ICAO) as a 13km radius around the 
aerodrome (Birmingham Airport). The proposed development falls within this area. 
 
The proposed development would have flat / shallow pitched roofs which may attract 
nesting gulls and ledges and gullies may provide nest sites and perches for pigeons, 
starlings and jackdaws. Birmingham Airport have advised that it will be necessary to 
manage the developments roofs in order to minimise its attractiveness to birds which 
could endanger the safe movement of aircraft and the operation of Birmingham 
Airport. This can be achieved with a Bird Hazard Management (see condition 16). 
 
In relation to Physical Safeguarding & Cranes, Birmingham Airport have been 
examined with respect to aerodrome safeguarding and have been found to be 
acceptable in physical safeguarding terms. The applicant will be aware of the crane 
approval process when operating in the vicinity of the airport, this is outlined in CAP 
1096 published by the Civil Aviation Authority (CAA).  To ensure compliance with this 
process a Crane Management Plan condition is proposed (see condition 17). 
 
Subject to the imposition of conditions the proposal raise no physical safety 
implications to Birmingham Airport and carries neutral weight in the planning 
balance. 
 

- Economic benefits 
 
The proposal would support a number of jobs during the construction phase of the 
scheme. Whilst it is difficult to quantify that number jobs created, the proposal would 
support a significant number of trades that would be involved in the construction 
process. This matter would be of significant benefit to the local economy. The 



scheme would also support 80 full time and 12 part time permanent jobs within the 
development itself Further, the future occupiers of the development would increase 
local spend in the area at local shops and other services. In summary, there would 
economic benefits during construction and from the expenditure of future residents 
through their occupation of the new apartments. Thus having regard to the guidance 
in the Framework significant weight to the economic benefits should be attributed to 
the matter in the planning balance. 
 

- Education provision. 
 
From an education perspective, the Councils School Place Planning Team have 
advised that they would seek a small contribution to support the provision of places 
for pupils with additional needs based on all dwellings of 2 beds +. This equates to a 
contribution of £11,628.10. 
 
The School Place Planning Team have advised that they are not seeking a 
contribution for secondary education and primary education is covered by CIL. 
 

- Fire Strategy. 
 
The Applicants have confirmed that sprinklers are to be provided as part of the 
scheme and the design/layout has accommodated the requested vehicle access 
parameters, with mains and hydrants demonstrated through fire strategy provided 
meeting the requirements of West Midlands Fire consultation response. It is 
proposed to impose a condition to require the development to have sprinklers (see 
condition 22). 
 

- Heads of Terms – S106 Agreement/Supplemental Agreement 
 
Regulation 122 of the Community Infrastructure Levy Regulations 2010, as   
amended, sets out the tests for the use of planning obligations. Obligations should 
only be sought when they meet the following tests and the obligations are: 
 

 Necessary to make the development acceptable in planning terms; 

 Directly related to the development; and 

 Fairly and reasonably related in scale and kind to the development. 
 
Paragraph 57 of the Framework reconfirms the tests that planning obligations within 
Regulation 122. 
 
Policy P21 – Developer Contributions and Infrastructure Provision of the Local Plan 
accord with and re-affirm the test set out in the NPPF. 
 
The proposed s106 obligation would have a number of elements. These include: 
 

- Affordable housing provision on site (6 social rented units and 3 shared 
ownership units). The section 106 agreement must first seek provision on site, 
but also will need to recognise that a Registered Provider may not want to 
take a relatively small number of affordable housing units on a development of 
this type. The Section 106 will therefore require that the affordable housing is 



provided on-site first and that only where the applicant can demonstrate to the 
Council that no Registered Provider is available to take them, a financial 
contribution will be payable of £270k (equivalent value). 

- Education contribution of £11,628.10. 
- the removal of the existing bus stop, bus shelter and associated equipment 

and road markings on Solihull Road; the installation of a new bus stop, bus 
shelter and associated equipment and road markings on Solihull Road; the 
installation of a digital screen at another bus shelter; and loss of advertising 
revenue for a period of 6 months - £37,000 

- Monitoring Fee  
 
The proposed obligation set out above are necessary to make the proposed 
development acceptable in planning terms, are directly related to the development 
and fairly related in scale and kind to the proposed scheme.  
 
The proposed obligation therefore, accords with the policy set out in paragraph 57 of 
the Framework and the test in regulation 122 of the Community Infrastructure Levy 
Regulations 2010 and with Policy P21 of the Solihull Local Plan. 
 

- Public sector equality duty 
 
In determining this application, Members must have regard to the public sector 
equality duty (PSED) under s.149 of the Equalities Act. This means that the Council 
must have due regard to the need (in discharging its functions). 
 
The PSED must be considered as a relevant factor in making this decision but does 
not impose a duty to achieve the outcomes in s.149 is only one factor that needs to 
be considered and may be balanced against other relevant factors. It is not 
considered that the recommendation to grant permission in this case will have a 
disproportionately adverse impact on a protected characteristic. 
 

- Human Rights. 
 
In determining this request for approval, Members should be aware of and take into 
account any implications that may arise from the Human Rights Act 1998. Under the 
Act, it is unlawful for a public authority to act in a manner that is incompatible with the 
European Convention on Human Rights.  
 
Members are referred specifically to Article 8 (right to respect for private and family 
life), Article 1 of the First Protocol (protection of property). It is not considered that 
the recommendation to grant permission in this case interferes with local residents' 
right to respect for their private and family life, home and correspondence. The 
recommendation for approval is considered a proportionate response to the 
submitted request based on the considerations set out in this report. 
 
CONCLUSION 
 
The planning acts, require that ‘regard is to be had to the development plan, the 
determination shall be made in accordance with the plan unless material 
considerations indicate otherwise’. 



 
As a result of the housing land supply shortfall within the Borough paragraph 11(d) of 
the National Planning Policy “the Framework” applies. Where the policies which are 
most important for determining the application are out of date planning permission 
should be granted unless any adverse impacts of doing so would significantly and 
demonstrably outweigh the benefits when assessed against the policies in the 
Framework taken as a whole.  
 
Paragraph 7 of the Framework states that the purpose of the planning system is to 
contribute to the achievement of sustainable development. Paragraph 8 of the 
Framework defines the 3 dimensions of sustainable development as an economic, 
social and environmental role, which in accordance with paragraph 9 should be 
determined through the application of policies in the Framework. 
 
Planning policy in relation to both the Local Plan and Framework establishes that 
reusing brownfield, vacant, derelict sites within urban area including town centres for 
homes (88 residential units) or to meet other housing needs (84 elderly care units) 
where land is constrained and unavailable to meet identified needs should be 
supported and afforded substantial positive weight in the planning balance.  
 
The delivery of 172 residential units on the site would significantly contribute to the 
housing land shortfall in the Borough and is afforded significant weight. 
  
In respect of the other schemes benefits, significant positive weight is attached to the 
social benefits of the development through delivery of 88 no. 1 and 2-bedroom 
apartments meeting local housing needs in terms of smaller units required in the 
Shirley Wards.  
 
Significant positive weight is also attributed to the need for elderly accommodation in 
the Borough along with the social benefits such care facilities deliver to elderly 
people. 
 
Significant positive weight is attributed to the economic benefits the development 
would deliver through economic activity both in relation to the construction phase 
and future employment and occupants of the development would have utilising local 
businesses and services in the Shirley Town Centre and beyond.  
 
Moderate weight is attached to the environmental benefits of the development as the 
layout, scale, appearance and landscaping of the development in terms of the 
delivery of a good quality, inclusive and sustainable design at the site that responds 
to the local distinctiveness of the area.  
 
All other matters are neutral in the planning balance. 
 
No adverse impacts have been identified which would significantly and demonstrably 
outweigh the significant benefits outlined above. 
 
Therefore, in summary, the proposal accords with the development plan when taken 
as a whole and benefits from a presumption in favour of sustainable development in 
accordance with the Framework and it is for these reasons that the application 



should be approved subject conditions and to the applicant entering into a s106 
Agreement (affordable housing). 
 
In coming to this recommendation, your officers have also taken into consideration 
all of the representations made in respect to the proposal. 
 
RECOMMENDATION 
 
A resolution of approval is recommended subject to the signing of a S106 Agreement 
as well as the following précis of conditions a full list of standard conditions is 
available using the following link:  
 
http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications: 
 

1. CS00 - Compliance with all plans 
2. CS05 – Commencement with 3 years – full 
3. Cs06 – Materials to be submitted 

 
4. The development hereby approved shall not be occupied until the new 

vehicular access off Solihull Road (including the associated road markings) 
and alterations to the existing vehicular access off Sutherland Avenue have 
been laid out in general accordance with Drawing Number 001 Rev. F 
(Proposed Site Access Layout Option 1), and constructed to the standard 
specification of the Local Highway Authority. 
 
In the interests of highway safety to accord with Policy P8 of the Solihull Local 
Plan 2013. 

 
5. The development hereby approved shall not be occupied until the existing bus 

stop, bus shelter and associated road markings and equipment on Solihull 
Road have been removed, and a scheme to provide a new bus stop, bus 
shelter and associated equipment or the enhancement of other existing bus 
stops along Stratford Road or Solihull Road has been submitted to and 
agreed in writing by the Local Planning Authority. Thereafter, the scheme 
shall be implemented in accordance with the approved details, unless 
otherwise agreed in writing with the local planning authority. 

 
In the interest of highway safety and to encourage the use of sustainable 
travel modes in accordance with Policy P8 of the Solihull Local Plan 2013. 

   
6. The development hereby approved shall not be occupied until a Car Parking 

Management Strategy has been submitted to and approved in writing by the 
Local Planning Authority, which should provide details of the allocation of 
parking spaces. The car parking area shall thereafter only be operated in 
accordance with the approved strategy. 
 
In order to secure the satisfactory development of the application site in the 
interests of highway safety in accordance with Policy P8 of the Solihull Local 
Plan 2013. 

 

http://www.solihull.gov.uk/Resident/Planning/searchplanningapplications


7. The development hereby approved shall not be occupied until a refuse 
collection strategy has been submitted to, and approved in writing by, the 
Local Planning Authority. The strategy shall include details of refuse storage 
and collection and thereafter shall be implemented in accordance with the 
approved details. 
 
To ensure adequate refuse storage and collection facilities are provided in  
accordance with Policy P8 of the Solihull Local Plan 2013. 

 
8. The salon, gym and restaurant uses shall only be used by occupants of the 

residential apartments, by occupants and staff of the care home units, and by 
members of the public that are of the age of 65 or over. The salon, gym and 
restaurant uses shall only be used by members of the public on a pre-booked 
basis only. 
 
To limit the demand for parking and vehicle movements to/from the site in 
accordance with Policy P8 of the Solihull Local Plan 2013. 

 
9. No development shall take place until a Demolition and Construction 

Management Plan has been submitted to and approved in writing by the Local 
Planning Authority. The Plan shall have regard to the Redmore Air Quality 
Assessment ref 3980r1 dated 17th November 2020 and shall provide for: 
detail control measures to minimise noise, vibration and dust emissions 
escaping beyond the development site boundary. Specific safeguards relating 
to the burning of waste, and other items on site, the anticipated movements of 
vehicles; the parking and loading/unloading of staff, visitor, and 
demolition/construction vehicles; the loading and unloading of plant and 
materials; hours of operation and deliveries; the storage of plant and materials 
used in demolishing/constructing the development; vehicle routing; a turning 
area within the site for demolition/construction vehicles; traffic management 
measures; and, wheel washing facilities and other measures to prevent 
mud/debris being passed onto the public highway. 

 
All agreed works, which form part of the scheme, shall be adopted and 
maintained throughout the demolition and construction phases of the 
development. 
 
In the interest of highway safety and to safeguard local amenity in accordance 
with Policy P8 and P14 of the Solihull Local Plan 2013. 

 
10.The Travel Plan prepared by Hub Transport Planning Ltd (Project No: T20523,  

dated 24/02/2021) shall be implemented within 3 months of full occupation. 
Thereafter, the occupier of the premises shall review the Travel Plan on a 
biannual basis. The review report shall be submitted biannually to and 
approved in writing by the Local Planning Authority and thereafter 
implemented in accordance with the approved details. 
 
To encourage the use of sustainable modes of transport in accordance with 
Policy P8 of the Solihull Local Plan 2013. 

 



11. No above-ground work shall commence until such a time as a scheme to 
manage the surface water runoff from the development has been submitted to 
and approved in writing by the Lead Local Flood Authority in conjunction with 
the Local Planning Authority, with no occupation until the scheme is 
operational. The submitted details shall include, as a minimum: 
 
a.Drawings showing overall site concept design principles  
b.Site layout plan, incorporating SuDS drainage design, site ground levels, 
finished floor levels, any integration with landscaping, earthworks or other 
features. 
c.Surface Water Drainage Design including: - 
-Confirmation of the lifetime of the development  
-Design storm period and intensity (1 in 1, 1 in 30 & 1 in 100 year + allowance 
for climate change see EA advice Flood risk assessments: climate change 
allowances'),  
-Evidence of an assessment of the site conditions to include site investigation 
and test results to confirm infiltrations rates in accordance with BRE365 
methodology;   
-Confirmation of discharge rates and volumes (both pre and post 
development) 
-Confirmation of proposed discharge location. 
-Innovative and Multi-Functional SuDS Design that makes good use of the 
site space, supported by robust calculations and demonstrating full 
compliance with SMBC Policy P11 and DEFRA's Non-statutory technical 
standards for sustainable drainage systems to accommodate the difference 
between the allowable discharge rate/s and all rainfall events up to the 100 
year plus climate change critical event storm.  
-Engineering details for all surface water drainage features 
-Temporary storage facilities, the methods employed to delay and control 
surface water discharged from the site, and the measures taken to prevent 
flooding and pollution of the receiving groundwater and/or surface waters, 
including watercourses, and details of finished floor levels in AOD; 
-Details of water quality controls, where applicable.  For example, 
demonstration that the final design provides appropriate treatment for water 
leaving the site 
d.Surface Water Drainage adoption and maintenance strategy 
e.On and off site extreme flood flow routing and proposed resilience 
measures that ensure the buildings and infrastructure are safe from flooding 
f.Any works required off-site to ensure adequate discharge of surface water 
without causing flooding or pollution (which should include refurbishment of 
existing culverts and headwalls or removal of unused culverts where 
relevant); 
 
The scheme shall be implemented, maintained and managed in accordance 
with the approved details. 
 
To secure the satisfactory drainage of the site in accordance with policy P11 
and P15 of the Solihull Local Plan 2013. 

 



12. The development hereby permitted shall not commence until a detailed 
Landscape and Ecological Plan has been submitted to and approved in 
writing by the Local Planning Authority. The plan should include details of 
planting and maintenance of all new planting. Details of species used and 
sourcing of plants should be included. The plan should also include details of 
habitat enhancement/creation measures and management, such as native 
species planting and provision of habitat for protected and notable species 
(including location, number and type of bird boxes). Such approved measures 
shall thereafter be implemented in full. 
 
To ensure a net biodiversity gain in accordance with Policy P10 of the Local 
Plan and guidance in the NPPF. 

 
13. The development hereby approved shall not be commenced until full details 

and specification of the green roof including a management plan for the 
provision and maintenance of such measures for not less than 30 years from 
the date of implementation in accordance with Biodiversity Enhancement 
Scheme has been submitted to and agreed in writing with the Local Planning. 
Thereafter the scheme shall be implemented in accordance with the approved 
details in perpetuity.  
 
In the interests of biodiversity gain in accordance with Policy P10 of the 
Solihull Local Plan 2013. 

 
14. No development shall take place until the following components of a site 

assessment to investigate the potential for contaminated land soil and gas 
and, if required remediation scheme to deal with the risk associated with gas 
and soil contamination of the site for the intended use have been submitted to 
and approved in writing, by the Local Planning Authority: 
a. A preliminary risk assessment, which has identified: 
i. All previous uses. 
ii. Potential contaminants associated with those uses. 
iii. A conceptual model of the site indicating sources, pathways and receptors. 
iv. Potentially unacceptable risks arising from contamination at the site. 
b. A site investigation scheme, based on a. to provide information for a 
detailed risk assessment of the risk to all receptors that may be affected, 
including those off site. 
c. If contamination is found to be present and assessed as an unacceptable 
risk to human health, safety and the environment, full details of a remediation 
strategy shall be submitted including the measures required and site 
management procedures. 
d. A verification plan demonstrating how any approved remediation measures 
based on c. will be fully implemented. 
 
The scheme shall be implemented as approved and must ensure that the site 
will not qualify as contaminated land under Part 2A of the Environmental 
Protection Act 1990 (and subsequent legislation) in relation to the intended 
use of the land after remediation. 
 
Prior to the occupation of the development, a verification report demonstrating 



completion of works set out in the approved verification plan in 1 d. shall be 
submitted to and approved, in writing, by the local Planning Authority. The 
report shall include all necessary details in accordance with the approved 
verification plan to demonstrate that the site remediation criteria have been 
met. 
 
To ensure that risks from land contamination to the future users of the land 
and neighbouring land are minimised, together with those to controlled 
waters, property and ecological systems, and to ensure that the development 
can be carried out safely without unacceptable risks to workers, neighbours 
and other offsite receptors in accordance with policy P14 of the Solihull Local 
Plan 2013. 
 

15. All existing buildings on the site shall be demolished and all rubble and other 
waste material removed therefrom before the replacement development 
hereby approved commences or by such further time as may be agreed in 
writing by the Local Planning Authority. 
 
In order to secure the satisfactory development of the site in accordance with 
Policy 15 of the Solihull Local Plan. 
 

16. No development shall take place until a Bird Hazard Management Plan for the 
development has been submitted to and approved in writing by the Local 
Planning Authority in consultation with Birmingham Airport. Thereafter the 
scheme shall be implement in accordance with the approved details. 
 
To reduce the potential for bird strikes at Birmingham Airport in accordance 
with Civil Aviation advice. 

 
17. Before the development commences a Crane Management Plan shall be 

submitted to and approved in writing by the Local Planning Authority in 
consultation with Birmingham Airport. Thereafter the approved scheme shall 
be implemented in accordance with the approved details. 
 
To safeguard the Inner Horizontal Surface at Birmingham Airport in 
accordance with DfT Circular 01/2003. 

 
18. CL03 - Barriers around trees to be retained. 

 
19. The development hereby approved shall not be occupied until full details of 

both hard and soft landscape works in accordance with Landscape Layout 
Drawing Number 2010MAC-SH1-A1-D have been submitted to and approved 
in writing by the Local Planning Authority and these works shall be carried out 
as approved. These details shall include proposed finished levels or contours; 
means of enclosure; car parking layouts; other vehicle and pedestrian access 
and circulation areas; hard surfacing materials; minor artefacts and structures 
(e.g. furniture, play equipment, refuse or other storage units, lighting etc.); 
retained historic landscape features and proposals for restoration. Soft 
landscape works shall include planting plans; written specifications (including 
cultivation and other operations associated with plant and grass 



establishment); schedules of plants, noting species, plant sizes and proposed 
numbers/densities where appropriate; implementation programme. 
 
To minimise the effect and enhance the character of the development in 
accordance with Policy P10 and P15 of the Solihull Local Plan 2013. 

 
20. CL06 - Implementation of landscaping scheme. 
21. CL07 - Replacement of trees or hedging lost. 

 
22. Before the development hereby approved commences full details of the 

sprinkler system to be installed in the development hereby approved shall be 
submitted to and approved in writing by the Local Planning Authority. There 
after the sprinkler system shall be implemented in accordance with the 
approved details. 
 
To ensure that the development provides appropriate mitigation for fire in 
accordance with Policy P15 of the Local Plan. 

 
23. Before the development hereby approved is brought into use a ventilation 

system, incorporating grease and odour filtration and/or suppression shall be 
installed in accordance with a scheme to be submitted to and approved by the 
Local Planning Authority. Thereafter the system shall be used and maintained 
in accordance with the approved scheme. Note: The scheme should specify in 
detail the provisions made to control noise and also provision to control 
grease and odour impacts. The system shall thereafter be used and 
maintained in accordance with the approved scheme. 

 
To protect the development and safeguard against increased levels of noise 
in accordance with policy P14 of the Solihull Local Plan 2013. 
 

24. Before glazing and ventilation units are installed, a scheme to protect 
occupants from external noise impacts shall be submitted to and approved in 
writing by the Local Planning Authority. The scheme shall be in compliance 
with the Noise Harvest noise report Rev A dated 13/10/2021 ref 2021-07-28 
A0052 any sound attenuation measures, including glazing and ventilation 
provision, be so designed, constructed and installed in line with the above 
report. The scheme shall thereafter be used and maintained in accordance 
with the approved scheme. 

 
To protect the development from existing levels of noise in accordance with 
policy P14 of the Solihull Local Plan 2013. 

 
25. Before the development hereby approved is brought into use any external 

plant (including the extract ventilation system) must be installed and thereafter 
used and maintained in accordance with a scheme to be submitted and 
approved in writing by the Local Planning Authority. 
 
Note: The scheme shall specify full details of all predicted noise levels for all 
plant and equipment at the nearest residential unit as well as manufacturers 



acoustical specifications (including sound pressure levels and sound power 
levels for all plant). 
 
To protect the neighbourhood from dust, fumes, odour or noise emissions in 
accordance with policy P14 of the Solihull Local Plan 2013. 

 
 
Informative: Electric Charging Points. 
   
 
 
 


